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egulation of individual and organizational 

behavior has increased over the last several 
decades in the United States and elsewhere. 
The rise of regulation, well demonstrated by 
Guraskeya and Nalla (this volume), raises the 
question of whether controlling criminal behav- 
ior might better be accomplished by regulation 
instead of by punishment. The assumption that 
punishment is tightly bound to crime control 
(and hence to justice) has been largely unques- 
tioned in public policy, and embedded in this 
assumption are the cherished ideas of “guilt” 
and “innocence” that drive the public (and 
media) image of crime. This assumption also 
reinforces the notion among practitioners at 
every stage of the criminal justice process that 
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they are part of the great public service of preserving liberty and security for all, 
except for the products of this system, the punished (whose liberty is denied). To 
date, orthodox criminal justice and criminology has shown little interest in step- 
ping outside this paradigm. 

In criminology, the idea of controlling crime through government regulation 
was first offered by Fisse and Braithwaite (1988) when they tried to shift the 
focus of criminologists on traditional (street) crime to the ways in which corpora- 
tions could be punished for the injury and damage that could result from their 
business activities. The approach, largely forgotten in traditional criminology 
(though often repeated by “green criminologists”; see Lynch and Stretesky, this 
volume), repeated the error of mistaking the problem of crime with the problem 
of the criminal, advocating the punishment of corporations as individuals who 
were guilty (“corporate mens rea”; Fisse 1983) and should be punished according 
to the philosophy of retribution (Braithwaite 1982). And in respect to traditional 
(street) crime, the restorative justice movement, pioneered by Braithwaite 
(1989), tried to bypass the criminal justice system to include local citizens and 
victims in the justice process, promoting traditional, though softer, forms of 
criminal punishments, such as public shaming, and more recently “responsive 
regulation” (Brathwaite 2016). This restorative justice approach goes beyond the 
criminal justice system, but nevertheless keeps the focus on the criminal offender 
as the center of the problem of crime. 

In contrast, in 1967, Clarke showed that reducing opportunities to commit 
crime offered a much more practical and policy-oriented way to reduce crime, 
indeed even prevent crime from occurring (Clarke 1967). That approach, now 
known as situational crime prevention (SCP), together with problem oriented 
policing (POP) (see Scott, this volume), focuses on preventing crime before it 
occurs, or at least arranging interventions of various kinds and by various control- 
ling entities to reduce crime (Clarke 1980; Freilich and Newman 2017). The 
burgeoning work in these fields was recently recognized by the 2015 award of the 
Stockholm Prize in Criminology to Ronald Clarke, the founder of SCP, and to 
Herman Goldstein, founder of POP, in 2017. 

The radical idea of POP was, and still is, that, unlike the common practice 
of police today and perhaps always, most policing problems cannot be solved 
by arresting someone (Goldstein 1979). POP argues that many policing prob- 
lems cannot be managed by police since they do not have the expertise, power, 
or knowledge to deal with them, especially when interventions are needed that 
take one outside the bounds of traditional policing responses of arrest, pursuit, 
and calls for service. Thus, the more interesting work in POP has been devoted 
to the idea of shifting and sharing responsibility for crime problems, recogniz- 
ing that many entities, ranging from community groups to businesses and cor- 
porations, may be needed to intervene in and solve specific crime problems, 
whether they are traditional crimes of rape, murder, child pornography, bur- 
glary, and theft; or cybercrime, identity theft, or even terrorism, as recounted 
by Scott (this volume). 
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A New Regulatory Approach 


The well-known case of the Tylenol murders in 1982 offers a starting point for 
this new approach to crime problems, even though its solution did not come from 
criminologists or police. As many as four people were killed by an unknown 
offender who placed arsenic in Tylenol packages in a Chicago drug store (Kesling 
2013). The murderer(s) was never caught despite extensive efforts by investiga- 
tors. However, the problem of this type of murder was solved by Johnson and 
Johnson (with the help of regulators), the makers of Tylenol, who introduced 
tamper-proof packaging. This small change meant that all such murders were 
prevented not only in the local store in Chicago, but in all stores that sold the 
product. The innovation spawned the extensive use of tamper-evident and 
tamper-proof packaging for a huge variety of products available in retail stores 
today. The police could not find anyone to arrest, but Johnson and Johnson solved 
the crime problem. 

What if corporations and other organizations were urged to take precautionary 
or preventive actions in anticipation of the many different types of crimes that 
they, the corporations (including government corporations), make possible 
through their business practices (Freilich and Newman 2014)? The idea of such 
regulation has not quite caught on in respect to traditional crime (assault, theft, 
and so on), yet it has flourished in business, as companies seek to limit harm, 
increase product safety (e.g., automobiles), and, to some extent, mitigate environ- 
mental pollution. Banks have been the subject of regulation in respect to the 
movement of money to support terrorists and, of course, their role in creating 
opportunities for financial crimes. But this latter example raises another question 
of the role of police in regulation and/or problem solving: the extent to which 
“local police” and “federal police” and other kinds of “police,” including private 
police, forensic accountants, security specialists, and so on have different 
resources, training, knowledge, and varying degrees of access to organizations 
that make crime possible. 

The expansion of crime control beyond the bounds of traditional criminal 
justice raises many social, philosophical, and political issues. The procedural safe- 
guards in criminal trials (due process, public trial, the right to an attorney, the 
right of cross-examination, the right to a trial by jury, and the high burden of 
proof beyond a reasonable doubt) are not applicable in noncriminal settings. The 
Bill of Rights, of course, grants rights to individuals vis-a-vis their government 
and does not pertain to nonstate actors like corporations. In the last two hundred 
years, though, the power and the reach of corporations have greatly increased. 
Today corporations own massive databases of private citizens’ phone numbers, 
home addresses, bank account data, credit card information, and online activity 
to list just a few examples (Newman and Clarke 2003). The financial assets of 
companies such as Google and Facebook rival those of many large countries. 
Some private corporations’ activities, such as the paramilitary company Blackwater, 
are akin to many nations’. Similarly, some have supported the appointment of 
business persons to high government positions by noting their relevant 
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experience in heading large corporations. George Schultz and Rex Tillerson, for 
instance, directed the Bechtel and Exxon corporations, respectively, before 
becoming secretary of state. Caspar Weinberger was vice president of Bechtel 
before he became secretary of defense. 

Some have criticized this “revolving door” between the corporate world and 
government, arguing that former corporate officials holding government posi- 
tions could use these positions to further corporate interests. But the increased 
private industry power (highlighted here) threatens to overtake the government's 
reach. In other words, instead of “capturing” the government, these corporations 
may be surpassing it in terms of power. It is thus an important question whether 
constitutional due-process protections—or their equivalents—should, accord- 
ingly, be expanded to apply to certain all-encompassing private corporations such 
as Google. 

When regulations are focused on preventing future harmful actions, though, 
there may not be the same need for the safeguards of a criminal trial. Clarke (this 
volume) notes that crime “is best controlled not by punishing offenders but by 
regulating and controlling crime opportunities.” But some corporations and other 
nongovernmental bodies have begun to sanction their employees for infractions, 
not directly related to their actual employment, but committed in their private 
lives while not on company time (such as terminating an employee for domestic 
violence, child abuse, or promoting extremist political ideas). In certain cases 
these infractions were committed long ago, decades prior in some instances, and 
before the employee joined his or her current company. An extended gap 
between the act and the regulatory action may hamper employees’ ability to 
defend themselves (which is why many laws have statutes of limitations) and does 
not take into account any individual change (such as “redemption”) that may have 
occurred in the interim. 

Thus, regulations that concentrate on individual culpability and publicly 
shame individuals (and their families), tarnish reputations, socially ostracize 
transgressors, or result in their termination, hampering these individuals’ future 
job prospects, impose costs that rival formal punishments handed down by the 
state (as Shearing and Berg note in this volume). Indeed, Gurinskaya and Nalla 
(this volume) remind us that certain regulatory agencies (such as the IRS) already 
rely on sanctions that look much like criminal punishment. 

Concerns are heightened when these regulations are imposed under a system 
that includes lower levels of proof (such as a preponderance of the evidence) and 
fewer procedural protections for the accused. These fears are magnified during 
periods of “moral panics” (S. Cohen 1972; Joosse 2017; McLuhan 1964), when 
there is an increased focus on an issue accompanied by rising public concern and 
anxiety. This public panic is driven by entrepreneurs and the media and often 
includes crusade-like initiatives that may include rapidly changing social mores 
and overreaching policies. The Pulitzer Prize winner Dorothy Rabinowitz (2003) 
thoroughly documents the hysteria over child sexual abuse during the 1980s and 
1990s, for example, which culminated in overzealous police and prosecutors 
encouraging false accusations that resulted in the convictions of innocent per- 
sons. Such excesses have not been limited to the government, as the horrible 
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American experience with lynching, often committed by private actors, shows. 
SCP’s suspicion of “grand social engineering initiatives” (Freilich and Newman 
2016, 208; Tilley 2004) seems to have anticipated this concern. 

What, then, would the regulation of traditional crime look like? If the tradi- 
tional idea of police comes to have less and less relevance to solving problems of 
everyday crime, then what are the implications of moving to a regulatory society? 
As noted, regulation does not, in general, involve the traditional finding of guilt 
as in a typical criminal court, the former satisfied with the preponderance of 
evidence, the latter requiring clear, convincing evidence beyond reasonable 
doubt. The regulatory application of punishments in respect to infractions is 
highly variable, in many cases agreed to by the perpetrator while at the same time 
not admitting guilt. The traditional and cherished idea of “innocence,” therefore, 
sits uncomfortably buried in the background of the regulating process. It is fur- 
ther exacerbated by the increasing involvement of the private sector in regula- 
tion, including self-regulation (firing employees for offenses both inside and 
outside the workplace), and in the fields of cybercrime and security, where 
capacities for surveillance and hence social control are, seemingly, endless. 

Our aim in this volume is to shed light on this brave new field of regulating 
crime that preempts, supplements, or even enhances the traditional machinery 
of criminal justice. The articles here examine the current, past, and future role of 
this approach in criminology. We used SCP and POP as focal points when we 
solicited these articles because they are the only approaches in criminology that 
have as their explicit mission the reduction and prevention of crime, firmly 
grounded in scientific research. What has been lacking, until recently, is a way to 
develop effective policy based upon the body of scientific research that SCP has 
built over the last 40 years. As we have argued elsewhere (Freilich and Newman 
2016), there is a tension within SCP between the demand of specificity when 
researching a particular crime, confining its analysis to location and time, and the 
necessity, often, to look elsewhere (e.g., the Tylenol example) for a broad and 
wide-ranging solution, from which policy eventually emerges, and regulatory 
efforts evolve. 


Criminology and Regulation 


In the article that follows this introduction, Ronald Clarke recounts the essential 
theoretical basis of SCP, especially how it arose out of frustration with the preoc- 
cupation of establishment criminology with the “root causes” of crime, an 
approach that showed little regard for reducing or preventing crime. He offers 
many reasons why SCP offers much more to a criminology that focuses narrowly 
on the problem of the criminal. He shows how recent research on the “crime 
drop” is well explained by the security hypothesis, largely a reflection of the 
worldwide adoption of techniques that are well understood and applied in SCP. 
These techniques of SCP have appeared in many different forms of everyday life 
(L. Cohen and Felson 1979), “social control” as sociologists call them (Hirschi 
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1969), and more recently have become evident as a means of regulating crime. 
Guriskia and Nalla continue this story by reviewing how regulation of all kinds 
has extended its reach into every corner of human activity, so it is not surprising 
that it has reached into criminal behavior. They offer extensive empirical evi- 
dence of the growth of government regulation in three main spheres of regula- 
tion: spatial, temporal, and sectoral. They also show that much of the responsibility 
for regulating behaviors, including criminal behaviors, falls on the private sector 
whose businesses reach into the everyday lives of their clients and customers. 

Their article is followed by that of Tilley, who shows how regulation operates 
extensively in the private sector, and has also grown in kind and amount over 
recent decades. Tilley argues persuasively that the central position of the private 
sector in modern society offers considerable opportunities for implementing 
crime reduction interventions. He goes even further by suggesting that public 
sector efforts to deal with crime may even be criminogenic, while the private 
sector is best suited (more competent) to intervene, to take steps to stop crimes 
before they are committed. This view raises important questions of how (or 
whether it is desirable) the private sector may be trusted to “police” society for 
the public good, given that there are some who argue that there are unavoidable 
conflicts between public and private interests. 

Berg and Shearing examine this issue, among others, by describing the com- 
plex mix of private and public policing, but they ask throughout their provocative 
piece, whose interests are served by private and/or public policing? Do both the 
private and public sectors serve the public good? What are their main concerns? 
It is particularly difficult to answer this question since Berg and Shearing also 
argue that there is a considerable blurring between what in fact are public versus 
private goods, mass private property such as shopping malls, for example. As we 
see in Holt’s article on cybercrime, cyberspace exemplifies this very problem. 

The challenge that Berg and Shearing issue to public police is answered by 
Scott’s contribution, which provides a systematic review of the accomplishments 
of traditional police departments in the field of POP. He shows how they have, 
and must, combine and work together with other entities, both public and pri- 
vate, if they are to solve the many and varied problems faced by modern police 
departments. The empirically based case studies recounted here go well beyond 
the boundaries of what ordinary criminology would classify as “policing,” and 
certainly beyond the boundaries of what most police, and the public they serve, 
would view as what police can, and should, do (that is, catch criminals and arrest 
them). Many of the studies Scott reviews draw extensively on established regula- 
tory procedures. 


Criminal Regulation Applied 


The focus of SCP and POP on the specificity of crime, particularly the opportu- 
nity structure that makes crime possible, has spawned extensive research on the 
two prime components of the specificity of crime: time and place. Eck, by 
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reviewing the research on place and crime, shows with great clarity how crucial 
it is to understand why crime occurs in specific places, how it emerges in the ways 
that it does, and what implications this understanding has for controlling it. 
Places everywhere are regulated by different persons and organizations, and the 
“managers” of such places may be incentivized in a variety of ways to do some- 
thing about reducing the crime that occurs in the places under their watch. Eck 
further shows how policy develops logically out of the research and analysis of 
high-crime places. In the four articles that follow his, we see how regulation may 
be applied to reduce specific types of crime and gain a glimpse of the policies for 
their regulation that emerge. 

Petrossian and Pezzella provide an illuminating example of the complexity of 
a seemingly simple crime of illegal fishing (“fishing without a license”). There are 
many places and times involved in this crime. Using the script method (Cornish 
1994), they describe the step-by-step process of this crime through removal of 
illegally caught fish, landing, processing, and distribution. This long and complex 
process reveals many points of intervention where various local regulations may 
be applied. However, it is clear that because international waters are the enor- 
mous place from which fish are taken, and their distribution achieved in most 
cases internationally, crime control takes on a new and difficult meaning for 
policy and regulation at the international level. 

The international scope of crime is further explored by Holt, who discusses 
regulating cybercrime through law enforcement and industry mechanisms. 
Clearly, the idea of “place” in respect to analyzing and reducing crime takes on a 
special meaning when the crimes that make up cybercrime are involved. The 
interventions possible are also complex, depending considerably on regulation by 
corporations with a global reach and expertise to combat the sophisticated talents 
of cybercriminals. Harking back to Eck’s article, however, it is clear that interven- 
tions by corporations may themselves be “extralegal” (even criminogenic) so that 
their relationship with federal and state agencies becomes all the more complex. 
It is indeed a brave new world of regulation. 

A familiar world of regulation is reviewed in respect to organized crime in 
Korsell’s work in the volume. Tellingly, he shows that the introduction of regula- 
tions themselves creates opportunities for organized crime, such as, for example, 
tariffs on products that immediately create a black market. Korsell demonstrates 
that developing new regulations within a situational crime prevention framework 
can effectively mitigate the possible criminogenic effects of new regulations. And 
finally, rounding out this section, Lynch, Stretesky, and Long assess the effective- 
ness of regulatory procedures in reducing “green crime” (environmental pollu- 
tion). This is a field, possibly the most regulated of any, in which activities that 
were considered normal only half a century ago, are now criminalized, or if not, 
thoroughly regulated, with varied degrees of effectiveness. Certainly, given the 
dreadful human costs that may result from “green crime” (for example, the apoc- 
ryphal Bhopal disaster of 1984), the death and destruction of human lives 
matches anything in the realm of traditional crime, including “mass murder.” The 
authors of this article note that traditional criminology has been slow to examine 
environmental harms, and they review the extent and effectiveness of regulation 
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(environmental social control) in reducing or preventing environmental disasters 
and pollution. They note that many successful regulatory interventions world- 
wide may be attributed to situational techniques, though they conclude that 
broader structural (economic and political) factors of global capitalism will ham- 
per any long-term change offered by situational crime prevention. 


Developing Policy 


Felson builds upon our recent conceptual extension of SCP (Freilich and 
Newman 2016) that highlighted that crime prevention interventions could be 
implemented on varying levels ranging from only targeting the immediate local 
problem to more wide-reaching strategies. We concentrated on two levels by not- 
ing how SCP often highlights the micro-level—the crime scene/local problem— 
and then devises piecemeal prevention strategies. But, intriguingly, some of SCP 
most well-known and effective crime prevention strategies have occurred on the 
macro-level by reducing or eliminating that crime type problem everywhere. 
Here the focus is often far removed from the crime scene and instead often looks 
to where the product is produced. We noted the important additional openings 
this provided for crime prevention innovations and interventions. Felson identi- 
fies five other levels—for a total of seven—that likewise are organized by their 
distance from the crime event and that also create possibilities for further crime 
prevention ideas and strategies. 

Finally, LaVigne, having reviewed all articles in this special issue, examines the 
variety of definitions of regulation (there were quite a few) that were used by the 
authors, then focuses on how the actual implementation of a regulatory frame- 
work could work. She discusses the various authorities (e.g., regulators, police, 
and proprietors, and so on) that could be responsible for carrying out and enforc- 
ing a regulatory system, and identifies the strategies that could be used to encour- 
age the application of regulation. In conclusion, she discusses the major policy 
implications of the regulatory approach to crime control. 


Next Steps 


This special issue of The ANNALS has engaged a range of areas, showing the 
promise that the regulatory framework holds for reducing and preventing crime. 
The articles also raise unanswered questions and issues for future research. Here, 
we outline a few key points that should be addressed to further this area of study. 
We are unfortunately not able address all the underexplored issues due to space 
constraints. 

First, as Clarke noted, research must engage Shearing’s bubble of governance 
ideas to capture the full umbrella of regulations over individuals’ lives. This 
research would document the benefits and harms of the regulatory framework. 
It would clarify how to ensure regulations remain future focused, on preventing 
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harmful behaviors—what Berg and Shearing call a harm-focused approach. Such 
an agenda would also show how to limit the governing by crime approach, where 
regulations establishing individual culpability is the goal, bringing with them the 
many potential harmful consequences outlined above. As Berg and Shearing 
explain, “The aim is not to assign blame but to resolve the underlying problem.” 
Scott’s suggestion that we should figure out whether a regulation is aimed more 
at the underlying problem, as opposed to pressuring specific individuals to 
comply—and, if the latter, whether this amounts to inappropriate intimidation— 
offers a promising avenue as to how this research could proceed. 

Second, and as LaVigne notes, research must focus on the actual implementa- 
tion processes of these regulations. There are many points to consider. As Eck 
outlines, echoing Laycock’s (2005) work, successful regulatory frameworks need 
to determine who—which entities and actors—are in fact best equipped in terms 
of training, competency, resources, and so on to implement the regulations. 
LaVigne points out that there usually are a variety of stakeholders such as law 
enforcement, place managers, legislators, international authorities, victims, and 
others who could implement regulations. It thus often makes sense for these 
actors to collaborate with one another in this process. Researchers must also 
investigate under which contexts, and in which locations, regulations will most 
likely succeed. It is also important, as LaVigne suggests, to pursue Tilley’s point 
to study how the market could be stimulated to incentivize innovations and the 
acceptance of the responsibility of regulating crime. We have observed (Freilich 
and Newman 2016) that the process of crafting/devising specific interventions, 
especially innovative ones, remains mysterious. 

Third, researchers should, per Petrossian and Pezzella; Lynch, Stretesky, and 
Long; and LaVigne, explore and evaluate the effectiveness of these regulations as 
well as identify any consequences that may occur because of them. SCP propo- 
nents realize that initiatives often result in unintended consequences. Holt calls 
for research in the cyber-realm, where private industry is usually in charge, to see 
if the regulations used by these nonstate actors lead to lower levels of public trust 
in the formal police that “erode the perceived legitimacy of law enforcement in 
responding to cybercrimes.” On the other hand, as LaVigne and Scott both note, 
regulatory responses are often less harsh and coercive compared to traditional 
policing practices, and thus may actually improve law enforcement’s legitimacy 
among the public. This is an important point to investigate considering the cur- 
rent focus on strengthening the legal system’s legitimacy, and on improving rela- 
tions between law enforcement and the community (Tyler 1990; Tyler and Huo 
2002; Tyler and Trinkner 2017). Indeed, the question of whether increased regu- 
lations by private parties erode, strengthen, or have no effect on the public’s faith 
in the formal criminal justice system is not limited to the cyber-realm. To what 
extent, if any, the embrace of the crime fighting responsibility by nonstate actors 
impacts the system’s legitimacy, and if so what could be done to maintain and 
increase trust in the police and legal system, are compelling points to explore. It 
is also important to unpack this issue to find out whether differences emerge 
across crime type, different demographic groups, and neighborhoods. 
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Finally, although many SCP interventions target the micro or piecemeal level, 
Felson (this volume) and our own work elsewhere (Freilich and Newman 2016) 
have noted that other levels of intervention could be targeted to reduce crime. It 
is important to examine how regulations could be tailored to these more macro 
levels, as Lynch and colleagues note. Future research could also seek to better 
integrate the regulatory framework into the criminal justice field that remains 
wedded to the old crime control and formal criminal justice system model. 
Perhaps an increased focus on the criminal justice field’s current preoccupations 
(of preventing repeat victimization, the adoption of mapping by ever more police 
departments, increasing stress on evidence-led policing, and the continuing 
emphasis on community policing, to take just a few examples) and identifying 
where noncriminal justice actors could play a role in reducing both the quantity 
and quality of crime would lead to further acceptance and reliance on the new 
criminology of social control, the preventive regulatory approach. LaVigne suc- 
cinctly highlights the innovative nature of this strategy in her concluding article 
when she states that “the beauty of opportunity theories of crime and their practi- 
cal application ... is that anyone [our italics] can engage in the development of 
measures that will prevent crime, regardless of their role.” 
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